
102 Butler St.    ★    PO Box 86    ★    (269) 857-2603    ★    www.SaugatuckCity.com 

Zoning Board of Appeals 
Regular Meeting 

September 12, 2024 – 7:00PM 
102 Butler St, Saugatuck, MI 

In person meeting 

    
   

1. Call to Order/Roll Call

2. Approval of Agenda

3. Approval of Minutes:
A. March 14, 2024 Regular Meeting
B. March 28, 2024 Special Meeting

4. Public Comments

5. Unfinished Business: None

6. New Business:
A. 560 Campbell – Change of a nonconforming use of the 

subject property to a different nonconforming use. (pg. 
12)

B. Start Time for ZBA Meetings (pg. 79)

7. Communications:

8. ZBA Member Comments

9. Public Comments

10.Adjourn (Voice Vote)

Public Hearing Procedure 

A. Hearing is called to order by the Chair
B. Summary by the Zoning Administrator
C. Presentation by the Applicant
D. Public comment regarding the application

• Participants shall identify themselves by name and address
• Comments/Questions shall be addressed to the Chair
• Comments/Questions shall be limited to five minutes

This public meeting will be held in 
person at Saugatuck City Hall. 

Interested parties may attend in 
person or participate by using Zoom 
video/audio conference technology. 

Join online by visiting: 
https://us02web.zoom.us/j/26985726

03 

Join by phone by dialing: 
(312) 626-6799 -or-

(646) 518-9805

Then enter “Meeting ID”: 
2698572603 

Please send questions or comments 
regarding meeting agenda items prior 

to meeting to:  
rcummins@saugatuckcity.com 
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1. Supporting comments (audience and letters)
2. Opposing comments (audience and letters)
3. General comments (audience and letters)
4. Repeat comment opportunity (Supporting, Opposing, General)

E. Public comment portion closed by the Chair
F. Commission Deliberation
G. Commission Action
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Saugatuck Zoning Board of Appeals Meeting - Proposed 
March 14, 2024, Minutes 

The Saugatuck Zoning Board of Appeals 
Met in regular session at 7:00 p.m. 

 City Hall, 102 Butler Street, Saugatuck, Michigan. 

1. Call to Order by Chairman Kubasiak at 7:00 p.m.
Attendance:
Present:  Chairman Kubasiak, Board Members Barna, Bouck, Crawford, & McPolin.
Absent:  Board member Bont.
Others Present:  Director of Planning and Zoning Ryan Cummins, Deputy Clerk Sara Williams, City
Attorney Jacob Witte, City Attorney Trent Cunningham.

2. Agenda Changes/Approval of Agenda:  Approved.
Motion by Bouck, second by McPolin to approve the agenda for March 14, 2024, meeting 

as presented.  Upon voice vote, motion carried 5-0.  

3. Approval of Minutes:
Motion by Bouck, second by McPolin, to approve the minutes from January 11, 2024.  

Upon voice vote, motion carried 5-0. 

4. Public Comments:  None.

5. Unfinished Business:  None.

6. New Business:
A. 184 Park St – Setback Variance.

1. The Public Hearing was called to order by the Chair at 7:05 p.m.

2. Summary by Director of Planning, Zoning & Project Management Ryan Cummins.
The applicant requests a dimensional variance to construct a new dwelling at 184 Park 

Street.  The variance requires a reduced front setback of 15 feet instead of the minimum 
25-foot setback from the Vine Street right-of-way, a reduction of 10 feet.
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The request relates to Section 154.036 (D) of the Zoning Ordinance, and the purpose 
of this report is to provide a review of the application and standards of approval. 

The property is located in the Peninsula West R-1 zoning district.  The corner lot is 
approximately 100 feet wide and 294 feet deep, and the property is just over one-half 
(1/2) acre in size.  The property is narrower toward the Park Street frontage due to a jog 
in the south side property line. 

The ZBA previously granted variances for 15-foot setbacks in 2016, 2018, 2021, and 
2023.  While the first three have expired, the current plan has changed enough so that 
the 2023 variance no longer applies to the proposed building configuration. 

The new proposed home placement is now parallel to Vine Street rather than 
diagonally, as proposed in 2023.  In this scenario, a more significant portion of the home 
falls within 15 feet of the right-of-way instead of a corner of the home.  As such, a request 
for a 15-foot setback with this proposed building footprint is more significant than the 
previous request. 

Concerning the plans, it should be noted that the submittal again incorrectly applies a 
25-foot setback to the southeast of the proposed dwelling.  Although there is a jog in the 
south property boundary, it does not result in a 25-foot front setback anywhere that does 
not abut road right-of-way.  A 25-foot setback will only apply along the road rights-of-way 
(Park and Vine), and a 25-foot rear setback will apply from the western rear property line.  
The entire southern boundary is subject to a 10-foot side setback. 

While the setback from the KLSWA property is 10 feet (and not 25 feet), the applicant 
desires to be as far away as possible from this parcel to reduce the pump station’s impact 
on the residence. 

While an uncovered deck is shown to the north of the building with 10 feet of 
separation from the right-of-way, no additional details have been provided, and no 
variance was requested for this building element.  The uncovered deck and/or stairs must 
comply with all zoning requirements. 

 
3.  Presentation by the Applicant:  Schipper Construction – Kevin Roelofs 

       
4.  Public comment regarding the application: 

a.  Supporting comments:  None. 
b.  Opposing comments (audience and letters):  None. 

  c.  General comments (audience and letters):  None. 
d.  Repeat comment opportunity (Supporting, Opposing, General):  None. 
 

      5.  Public comment portion closed by the Chair at 7:30 p.m. 
 
      6.  Commission deliberation: 

The board went into deliberation, and they discussed the applicant’s request for a 
dimensional variance to construct a new dwelling at 184 Park Street.  The variance 
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requires a reduced front setback of 15 feet instead of the minimum 25-foot setback from 
the Vine Street right-of-way, a reduction of 10 feet. 

The request relates to Section 154.036 (D) of the Zoning Ordinance, and the purpose 
of this report is to provide a review of the application and standards of approval. 

 
ZBA Findings of Fact:  Note:  Applicant must show practical difficulty by demonstrating that  

 all four standards are met. 
  
Standard 1: “That strict compliance with area, setbacks, frontage, height, bulk, or density 
would unreasonably prevent the owner from using the property for a permitted purpose 
or would render conformity unnecessarily burdensome.” § 154.155(B)(1).  Barna, Bouck, 
Crawford, Kubasiak, & McPolin found this standard has been met because:  

 
The footprint of the home is 1,208 square feet, which is reasonable for a half (1/2) 

acre lot.  It should be noted that the footprint is the same as requested in 2023. 
Although there is room to shift the home to the southeast and comply with the 10-

foot south side setback and Vine Street front setback, the location would be very close to 
a barbed wire fence and a city pump station.  The applicant has also noted concern about 
the visual and audible impacts of the pump station after inspecting the staked location of 
the previously approved location in relation to the KLSWA land. 

Because of the proximity to the city pump station and the limitations of steeper 
slopes on the site, requiring a compliant home could be considered unreasonably 
burdensome. 

Chair Kubasiak thinks that there is a fair amount of explanation there that justifies in 
his opinion that it does meet that standard, especially the square footage on that type of 
lot and the situation that they’ve discussed earlier on the lot.  Configuration and meeting 
all the compliances of the Dunes acts and the City acts.  Board members Bouck and 
Crawford both agree that the standard has been met.  Board member Barna added that 
he doesn’t have a declination about it, there are significant reasons that buying a home of 
that size to build on that property due to everything else, it does seem reasonable.   
 
Standard 2: “That a variance would do substantial justice to the owner as well as to other 
property owners in the district, or whether a lesser relaxation would give substantial relief 
and be more consistent with justice to others.” § 154.155(B)(2).  Barna, Bouck, Crawford, 
Kubasiak, & McPolin found this standard has been met because:  
 

As mentioned earlier, the variance request is more significant than approved in 2023 
based on the proposed building placement.  Although 15-foot setbacks have been 
approved on multiple occasions, more of the building is located up to 15 feet from the 
right-of-way than previously approved. 

Although lesser relation would allow a home to be built, the ZBA must consider the 
impact of the proposed home site against nearby property owners and the impact of 
being closer to the KLSWA site.  However, the request appears moderate and is enough to 
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construct a reasonable-sized home on the property.  As such, a variance may give 
substantial relief to the applicant and allow for justice for neighboring property owners. 

Chair Kubasiak thinks that this standard is a little easier to digest and that it does 
meet that standard.  Board members Barna, Bouck, Crawford, McPolin, & Chair Kubasiak 
agree. 

 
Standard 3: “That the plight of the owner is due to unique circumstances of the property 
and not to general neighborhood conditions.” § 154.155(B)(3).  Barna, Bouck, Crawford, 
Kubasiak, & McPolin found this standard has been met because:  

 
The ZBA has recognized unique and exceptional circumstances on multiple occasions.  

The site is unique based on a combination of factors:  the corner lot requires (2) front 
setbacks; the buildable area is constricted by steeper slopes to the southwest and 
northeast of the site; a pump station and barbed wire fence exist to the southeast; and 
the southern boundary of the lot jogs inward for a narrower width for approximately one-
third (1/3) of the site.  These characteristics are not general neighborhood conditions, so 
this standard is met. 

Board member Crawford said that it is a unique lot and that the standard is satisfied.  
Board Members Barna, Bouck, McPolin & Chair Kubasiak all agree that the standard has 
been met. 

    
Standard 4: “That the problem is not self-created or based on personal financial 
circumstances.” § 154.155(B)(4).  Barna, Bouck, Crawford, Kubasiak, & McPolin found this 
standard has been met because:  
 

One could argue that the problem is self-created as a variance was already approved 
in 2023, and plans have now changed for a more significant request.  However, the 
unique circumstances of the land and the lot have stayed the same.  The overall problems 
related to the site are not self-created, and the owner is seeking the most reasonable way 
to design the placement of a new home.  Additionally, the variance request has no 
relationship to the project cost. 

Chair Kubasiak questioned if this was a lesser setback than before or if it was the 
same.  Zoning Administrator Cummins said that the setback is the same but more of the 
home with how it’s oriented would be within the normal setback.  Chair Kubasiak said 
that if they approve a setback, and it goes with a lot property line, it wouldn’t matter 
whether there is 10 feet or 50 feet theoretically.  City Attorney Witte explained that the 
variance that they are issuing is attached to the plans and drawings that are submitted by 
the applicant.  The amount of variation from the zoning ordinances requirements is still 
the same.  It’s 10 feet off of the setback, but it would attach to the drawings that are 
submitted now.  It is different than what was approved before.  Zoning Administrator 
Cummins reiterated that is why it has been brought in front of the board again.   
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Chair Kubasiak says that it is a little bit of a catch in a way that he understands that if 
they are approving a plan that had half the house setback versus all the house setback, it 
is a change and why it is in front of the board.  He said that other times if you are in some 
kind of a situation where there is more of a straight line that line does per se too.  In this 
case, Kubasiak doesn’t see a problem with the addition of the extension of the house 
being into the setback due to the way that sits on the property and in the case of what 
they have been through.  He says that number 4 meets that standard.  Board members 
Barna, Bouck, Crawford & McPolin agree that the standard is met.   

Motion by Bouck, second by McPolin to approve a variance to reduce the northern 
front setback from the Vine Street right-of-way from 25 feet to 15 feet for the construction 
of a new dwelling at 184 Park Street based on the positive findings documented in the 
staff memo provided to the ZBA for its March 14, 2024, meeting as well as standard 1 is 
met, standard 2 is met, standard 3 is met, and standard 4 is met.  This approval is 
contingent upon the construction of the dwelling being in substantial conformance with 
the location, design, and size as proposed and included in the 2024 ZBA variance applicant 
materials.  Upon roll call vote, motion carried 5-0. 

7. Communications:
Per Director of Planning & Zoning, Ryan Cummins, there was no formal communication.  He
reminded Chair Kubasiak that they have a special meeting scheduled on March 28, at 7:00 pm.

8. ZBA Comments:
Chair Kubasiak thanked Director of Planning & Zoning Ryan Cummins for organizing the special
meeting and this meeting.

9. Public Comments:  None.

10. Adjournment.
There was no motion, the meeting was adjourned at 7:46 pm by Chair Kubasiak. 

 Respectfully Submitted, 
 Sara Williams 
 City Deputy Clerk 
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Saugatuck Zoning Board of Appeals Special Meeting - Proposed 
March 28, 2024, Minutes 

The Saugatuck Zoning Board of Appeals 
Met in special session at 7:00 p.m. 

 City Hall, 102 Butler Street, Saugatuck, Michigan. 

1. Call to Order by Chairman Kubasiak at 7:00 p.m.
Attendance:
Present:  Chairman Kubasiak, Board Members Bouck, Crawford, Hundreiser & McPolin.
Absent:  Board member Bont.
Others Present:  Director of Planning and Zoning Ryan Cummins, City Clerk Jamie Wolters, City
Attorney Jacob Witte

2. Agenda Changes/Approval of Agenda:  Approved.
Motion by McPolin, second by Bouck to approve the agenda for March 28, 2024, meeting 

as presented.  Upon voice vote, motion carried 5-0.  

3. Approval of Minutes:  None.

4. Public Comments:  None.

5. Unfinished Business:  None.

6. New Business:
A. 650 Water St – Setback Variance.

1. The Public Hearing was called to order by the Chair at 7:11 p.m.

2. Summary by Director of Planning, Zoning & Project Management Ryan Cummins.
The applicants request variances to install a structural expansion to accommodate 

kitchen hood equipment.  The proposal requires dimensional variances to: 
• Reduce the front setback on Spear Street to zero feet (0’) instead of the minimum

5-foot setback, a reduction of five feet (5’).
• Reduce the waterfront setback to fourteen feet (14’) instead of the minimum 25-

feoot setback, a reduction of eleven feet (11’).
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The property is located in the newly established C-2 Downtown Waterfront 
Preservation District zoning district.  The property is considered a corner lot with frontages 
on Water Street and Spear Street, although the Spear Street right-of-way ends in a boat 
launch.   

The buildable area of the lot is approximately 65 feet by 65 feet.  The property does 
not conform to the minimum lot width requirement and appears nonconforming with the 
minimum lot are requirement.  The principal building does not conform to both front 
setbacks, the south side setback, and the waterfront setback. 

3. Presentation by the Applicant:  Alec & Lindsay Payleitner.

4. Public comment regarding the application:
a. Supporting comments:  None.
b. Opposing comments (audience and letters):  None.
c. General comments (audience and letters):  None.
d. Repeat comment opportunity (Supporting, Opposing, General):  None.

5. Public comment portion closed by the Chair at 7:11 p.m.

6. Commission deliberation:
The board went into deliberation, and they discussed the applicants’ variances to 

install a structural expansion to accommodate kitchen hood equipment.  The proposal 
requires dimensional variances to: 

• Reduce the front setback on Spear Street to zero feet (0’) instead of the minimum
5-foot setback, a reduction of five feet (5’).

• Reduce the waterfront setback to fourteen feet (14’) instead of the minimum 25-
feoot setback, a reduction of eleven feet (11’).

ZBA Findings of Fact:  Note:  Applicant must show practical difficulty by demonstrating that 
all four standards are met. 

Standard 1: “That strict compliance with area, setbacks, frontage, height, bulk, or density 
would unreasonably prevent the owner from using the property for a permitted purpose 
or would render conformity unnecessarily burdensome.” § 154.155(B)(1).  Bouck, 
Crawford, Hundreiser, Kubasiak, & McPolin found this standard has been met because:  

Strict compliance with the minimum front and waterfront setbacks would 
unreasonably prevent the owner from using the property as a restaurant or would render 
conformity unnecessarily burdensome.  Due to the nonconforming nature of the lot and 
the nonconforming placement of the principal building, a compliant structural extension 
for the exhaust equipment for an interior kitchen area conversion is nearly impossible.  
The only potential compliant location is immediately west of the wood deck on the south 
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side of the building (as shown on the Alta/NSPS survey).  However, this location is not 
feasible because it aligns with the interior location of the restroom facilities. 

Board member Crawford said that number one criteria has been met.  Chair Kubasiak 
added that there have been some efforts to minimize and burdensome to the outside and 
effecting any neighboring situations.  Board members Bouck, Crawford, Hundreiser, 
Kubasiak, & McPolin agree that the standard has been met.   

Standard 2: “That a variance would do substantial justice to the owner as well as to other 
property owners in the district, or whether a lesser relaxation would give substantial relief 
and be more consistent with justice to others.” § 154.155(B)(2).  Bouck, Crawford, 
Hundreiser, Kubasiak, & McPolin found this standard has been met because:  

A variance may give substantial relief to the applicant because the request is minimal 
(two-foot extension from the building), and the system would be no closer to the north 
property line than other portions of the building that currently encroach into the north 
front setback and public right-of-way.  Lesser relief would make the entire request 
unfeasible. 

Justice for neighboring property owners would be preserved based on the minor 
nature of the request and minimal extension into the public right-of-way.  Sufficient space 
along the seawall would be maintained for foot travel.  Additionally, the exhaust 
equipment would have no impact on water quality and would not significantly impact 
views of the river from the public right-of-way. 

Standard 3: “That the plight of the owner is due to unique circumstances of the property 
and not to general neighborhood conditions.” § 154.155(B)(3).  Barna, Bouck, Crawford, 
Kubasiak, & McPolin found this standard has been met because:  

This particular property is unique based on its corner location, size and width 
compared to compliant lots, and the placement and orientation of a long-established 
Historic District contributing structure on the lot.  These conditions are not general 
neighborhood conditions; otherwise, the C-2 Waterfront Preservation District would not 
have been adopted as written. 

Standard 4: “That the problem is not self-created or based on personal financial 
circumstances.” § 154.155(B)(4).  Barna, Bouck, Crawford, Kubasiak, & McPolin found this 
standard has been met because:  

The overall problems related to the site are not self-created, as the building is a 
historic structure, and zoning conformity issues arose long ago.  Additionally, new setback 
requirements for the C-2 Waterfront Preservation District have increased the building's 
degree of nonconformity.  None of these issues result from the applicant's actions.  
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Additionally, the variance requests have no relationship to the project cost but the 
burdensome nature of compliance. 

Motion by McPolin, second by Bouck to approve a variance to reduce the waterfront 
setback from the west to 14 feet and to eliminate the north front setback requirement to 
allow a two-and-a-half (2.5) foot encroachment into the Spear Street right-of-way (two 
feet from the wall) for the construction and installation of kitchen exhaust equipment at 
650 Water Street based on the positive findings documented in the staff memo provided 
to the ZBA for its March 28, 2024 meeting.  This approval is contingent upon the 
construction of the kitchen exhaust  equipment being in substantial conformance with the 
location, design, and size as proposed and included in the 2024 ZBA variance applicant 
materials.  Upon roll call vote, motion carried 5-0. 

7. Communications:  None.

8. ZBA Comments:  None.
9. Public Comments:

• Chris Raphael (569 Weirich) – Thanked the board for their service.  He congratulated the
applicant and thinks it’s nice to see that they are doing something wonderful for the city and
says it is a fantastic use of the property.

10. Adjournment.
Motion by Bouck, second by McPolin to adjourn the meeting.  The meeting was adjourned at

7:46 pm by Chair Kubasiak. 

 Respectfully Submitted, 
 Sara Williams 
 City Deputy Clerk 
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BACKGROUND REPORT  
ZONING BOARD OF APPEALS – AUGUST 8, 2024 

SUBMITTED BY: DAVID JIROUSEK 

560 CAMPBELL ROAD 

CHERYL SOARD 

REQUEST:  The applicant requests the change of a nonconforming use of the subject property 
to a different nonconforming use. The current use was determined to be a legally nonconforming 
“multi-family dwelling,” and the proposed use is a nonconforming motel.  

MOTEL. A commercial enterprise oriented to the public traveling by motor vehicle, with 
individual sleeping rooms typically exiting directly to the outside, with patron parking 
located at or near each room exit. A motel may contain an accessory restaurant, gift and 
specialty shop, lounge, swimming pool, and exercise facilities. 

BACKGROUND: The Zoning Administrator provided a land use determination on May 15, 
2024, and the document is included in the application packet. As a multi-family dwelling, the 
units were also established as single-family residential condominium units under a master deed 
for the property. However, the applicant maintains that the use is already a motel and operates in 
that manner. Although the applicant provides opinions and arguments regarding the use 
designation, the ZBA must rely on the Zoning Administrator’s determination unless an appeal is 
submitted or an interpretation on the matter is requested. 

ZBA AUTHORITY: Under Section 154.174(D)(7) of the Zoning Ordinance, the ZBA reviews 
and acts on requests to change one nonconforming use to another, a process known as 
“substitution.” The Michigan Zoning Enabling Act allows the City Council to assign the ZBA 
other duties through the Zoning Ordinance other than considering appeals, interpretations, and 
variance requests. A public hearing is not required as part of the ZBA’s review of this request. 

STANDARDS: Section 154.174(D)(7)(a) includes the standards for considering substitutions. 

(7) Change in use (substitution).
(a) A lawful nonconforming use of a structure may be changed to another
nonconforming use only if functionally similar to the previous non-conforming use.
Application for a change in use shall require approval of the Zoning Board of Appeals.
The Board may approve the change only if it complies with all of the following
standards:
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1. The proposed use does not increase the degree of nonconformity existing prior
to the change of use. Pursuant to this standard, the proposed use shall not create,
or result in, impacts which are considered more objectionable than the use to be
replaced. These impacts shall include, but are not limited to, increased traffic,
truck deliveries, parking requirements, hours of operation, noise, vibration,
odors, litter, outside storage, pedestrian movement, off-site drainage and other
factors.

Comment. Although not determined to be a motel, operations are intended to stay 
the same. The applicant desires an official substitution to be considered a motel. 
Traffic impact is not anticipated due to a substitution, and the seasonable 
fluctuations of tourist stays would remain similar. Delivery traffic, parking, 
pedestrian movement, and potential external effects of multi-family use and motel 
use have comparable impacts. The impacts on infrastructure and utilities for both 
uses are similar.   

2. No structural alteration of the existing structure will be required to
accommodate the new use, unless the alteration will bring the structure into
greater conformity with the underlying zone district standards.

Comment. No expansion, alterations, or additions are required or proposed. The 
current and intended use of the property will be accommodated by the existing 
building. It should also be noted that the use will remain nonconforming, meaning 
that it can continue but cannot “be enlarged, extended, constructed, reconstructed, 
moved or structurally altered except in changing the use of the structure to a use 
permitted in the zoning district in which it is located (§154.174 D.2).” 

(b) In approving a change in use, the Board may require reasonable conditions in order
to decrease the impact on adjoining properties. These conditions may include, but are not
limited to, buffers, landscaping, off-street parking, access controls, hours of operation
and other such conditions to reduce any negative impact.

Comment. The ZBA may discuss whether conditions of approval are appropriate. 

RECOMMENDATION: Based on Section 154.174(D)(7)(a), the ZBA may approve the change 
only if it complies with all of the aforementioned standards. The ZBA may use the comments in 
this report for its findings or determine new findings related to the standards to justify its 
position. 
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Possible motion:  

I move to _______ the substitution of a nonconforming multiple-family dwelling to a 
nonconforming motel based on the following findings: 

1. __________________________________________________________.

2. __________________________________________________________.

3. __________________________________________________________.

4. __________________________________________________________.
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Zoning Board of Appeals 
Agenda Item Report 

FROM:  Ryan Cummins, City Manager 

MEETING DATE: September 12, 2024 

SUBJECT:  Start Time for ZBA Meetings 

DESCRIPTION: 
City Council recently changed the start time of their regular meetings from 7p to 6:30p. 

Staff are requesting that the Zoning Board of Appeals consider changing their start time as well. 
The ZBA bylaws state the following for regular meetings: 

Section 2. Except as provided in Article 5, Section 1, of these bylaws, meetings shall be 
held at the call of the Chair, at such time as the Board may determine. 

The City’s Historic District Commission holds their regular meetings at 6p. 

The ZBA for Holland and Laketown Township hold their regular meetings at 6p. Saugatuck 
Township minutes show their ZBA meetings start in the late afternoon or early evening.   

The City of the Village of Douglas ZBA starts at 7p. 

If the ZBA wishes to change the start time, a sample motion is below.  

LEGAL REVIEW: 
N/A at this time.  

SAMPLE MOTION: 
Motion to change the start time for future Zoning Board of Appeals regular meetings to 
_______p.m. 
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